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1.UU No. 5 Th 1990 tentang Konservasi Sumber Daya Alam Hayati dan Ekosistemnya. ~'F!

B

2.UU No. 5 Th 1994 tentang Pengesahan United Nations Convention on Biological
Diversity (Konvensi Perserikatan Bangsa-Bangsa Mengenai Keanekaragaman Hayati).

3.PP. No 7 th1999 tentang Pengawetan Jenis Tumbuhan dan Satwa.
4.PP. No 8 th1999 tentang Pemanfaatanlenis Tumbuhan dan Satwa Liar.
5. PP. No 60 Th 2007 tentang Konservasi Sumber Daya lkan.

6.Kepres Rl No. 43 th 1978 tentang Pengesahan Convention on International Trade in
Endangered Species (CITES) of Wild Fauna and Flora.

7.Per-Men. PANRB No. 15 Tahun 2014 tentang Pedoman Standar Pelayanan.
8.Peraturan Kepala LIPI Nomor 8 Tahun 2015 tentang Standar Pelayanan di LIPI.

9.Keputusan Kepala LIPI Nomor 1973/A/2002 tentang Penunjukan Pusat Penelitian Biologi-LIPI
sebagai Pelaksana Harian Otoritas Keilmuan (Scientific Authority) dalam Rangka Koservasi
Tumbuhan dan Satwa Liar serta dalam Rangka Pelaksanaan Convention on International
Trade In Endangered Species of Wild Fauna and Flora.
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* Sumber Pangan
e Karbohidrat
* Protein Nabati/ Hewani
* Vitamin dan Mineral

e Sumber Obat

* Sumber Energi
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MAMMALS

720 species

BIRDS
1.605 species

AMPHIBIANS
385 species

VERTEBRATE —

REPTILES
723 species

INVERTEBRATE

FRESH WATER FISHES
1.248 species

ALGAE
18 species

KRIPTOGAM

SPORES PLANTS

FERNS
2.197 species

GYMNOSPERMAE
120 species
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MICROBS

401 species ANGIOSPERMAE
*From about 30.000-40.000 predicted existing species 19. 112*

SPERMATOPHYTA




Mengapa Riset Kehati Penting ??
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Pengembangan Iptek Kehati harus didukung oleh penelitian
Persaingan penguasaan Iptek semakin ketat
Penelitian lintas negara semakin banyak (globalisasi)

Minat peneliti Asing untuk datang ke Indonesia terus
meningkat (Kehati dsb).

Publikasi lImiah Peneliti Indonesia tentang Kehati masih
sangat sedikit



PENELITI TERKEMUKA

Georg Eberhard Rumpf (1653- 1670) - RUMPIUS

Botanist Jerman melakukan eksplorasi Tumbuhan di Maluku
1653- 1670 dan menerbitkan buku Herbarium Amboinense. 7-
volume 7,000 halaman

Alfred Russel Wallace (1823 -1913) adalah Bangsa Inggris
terkenal sebagai naturalist, explorer, geographer,
anthropologist, and biologist.

Di Indonesia (1854-1862) dengan buku Malay Archipelago

Richard Lydekker (1849 — 1915) adalah bangsa

Ingris sebagai naturalis dan geologist dan menulis

buku katalog mammals, reptiles and burung (10 vols.,
1891)

Max Carl Wilhelm Weber or Max Wilhelm Carl Weber ahli Zoologi

keturunan German-Belanda. 1902. Introduction et description de
I'expedition”,
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Kerjasama Penelitian Internasional
(Mandat UU No. 24/2000, Perjanjian International)

> Memenuhi Peraturan dan Perundangan
> Keamanan dan Kepentingan (Kedaulatan) Indonesia, Institusi
> Harus institusional

> Memberikan manfaatat secara adil
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UNTUK MEMENUH] Mandat UU No. 24/2000
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Keamanan dan Kepentingan (Kedaulatan) Indonesia DAN

Memberikan manfaatat secara adil DARI KERJASAMA Penelitian
Maka
Pemanfaatan Kekayaan “HAYATI’ harus diatur dengan suatu Perjanjian

Dengan

Perjanjian pengalian material (MTA)
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MATERIAL TRANFER AGREEMENT
(MTA) DAN PERMASALAHANNYA



LAHIRNYA MTA
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* Penelitian terdahulu (Kesehatan, Pertanian &
Biomaterial) tidak ada MTA (pertukaran
material bisa/gratis)

* Dua dasawarsa terakhir, SDH ada nilai
komersial maka lahirlah MTA di 2000an
puncaknya di Protokol Nagoya 2010

* MTA adalah instrumen legal untuk
penggunaan/pertukaran material biologi anta
2 atau lebih pihak dengan memperhatikan nilz
tangible biological material (Material &
bioinformatika)




s/ Apa Material Transfer Agreement
(MTA) LIPI

* Kontrak perjanjian tertulis yg mengatur pemindah tangan
dari nilai berwujud (tangible).

* MTA menetapkan hak, kewajiban dan larangan baik untuk
penyedia (provider) maupun penerima (recipient) atas
material dan segala derivatnya & segala kerahasiaan
informasi yang terkandung dalam material biologi yang
dipindah tangankan.

* Yang diatur: hak atas kekayaan intelektual (aktual/
potensial), kewajiban, kerahasiaan informasi penyedia,
publikasi hasil penelitian penerima, pembatasan
penggunaan materi, dan masalah hukum terkait lainnya
bahwa penyedia dan penerima mungkin ingin membuat
transaksi lain (Wisconsin Univ, USA, 2016-03-24)




s, Mengapa diperlukan MTA

* Melindungi hak para pihak, publikasi yang dihasilkan/kekayaan intelektual
serta kesalahpahaman/sengketa yang terjadi.

* Melindungi penerima 1) atas kemampuan penelitinya untuk
menggunakan dan mempublikasikan hasil penelitian; melindungi hak atas
kekayaan intelektual; dan menentukan penggunaan informasi yang
menyertainya. 2) memastikan persyaratan perjanjian tidak bertentangan
dengan hak-hak yang diberikan dalam perjanjian

* Melindungi penyedia, atas kehilangan kontrol materi yang digunakan. Jika
ada pelanggaran perjanjian, penyedia akan meninjau perjanjian tersebut
sesuai dengan perundangan yang berlaku.

L1 P



* Material SDH, > mikroba, binatang &
tumbuhan serta ekstraknya dan derivatnya.

Bacterial DMNA Plasmicls

* Informasi yang dihasilkan dari material SDH

* Bacteria, Plasmids, Cultures,Cell Lines,
Nucleotides, Transgenic Animals, Proteins,
Pharmaceuticals
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Ay Landasan Hukum MTA

=

o LIPI

1.

3.

4.

PP 41.2014, Pasal 20 ayat 1. Perguruan tinggi/lembaga penelitian dan pengembangan asing, badan
usaha asing, dan orang asing dimaksud pada ayat (1) tidak dapat membawa sampel dan/ atau
spesimen bahan penelitian dan pengembangan keluar wilayah NKRI, kecuali ditentukan lain oleh

Peraturan Perundang-undangan (PP 41.2014, Pasal 20 ayat 2).

* Penjelasan Psl 20 (2). Ketentuan Perundangan yang dimaksud adalah Undang-Undang Nomor 4
Tahun 2006 tentang Pengesahan International Treaty on Plant Genetic Resources for Food and
Agriculture yang mengatur Material Transfer Agreement — MTA (Perjanjian Pengalihan Bahan)
penelitian dan Perment KLHK No. P2/2018 Tentang AKSES PADA SDG SPESIES LIAR

Permentan No:15/Permentan/0T.140/3/2009 tentang PEDOMAN PENYUSUNAN PERJANJIAN
PENGALIHAN MATERIAL

PermenKes No. 657/2009 tentang Pengiriman dan Penggunaan Spesimen Klinik, Materi Biologik
dan Muatan informasi

Perka LIPI No. 9/2014 tentang Perjanjian Pengalihan Material di Lingkungan LIPI
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2 Prinsip MTA
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= Melindungi material dan memastikan agar kegiatan penelitian dan
pengembangan dengan menggunakan material tidak menimbulkan
kerugian bagi NKRI

= Melindungi peneliti dari penyalahgunaan material

= Memberikan kemanfaatan sebesar-besarnya dari penggunaan material
untuk meningkatkan daya saing bangsa dan kesejahteraan

= MTA disyahkan oleh Lembaga penyedia dan penerima

= Tidak boleh perorangan



MTA setidak-tidaknya memuat

Identitas Penyedia dan Penerima

Deskripsi material

Tujuan pengalihan material

Hak dan kewajiban Penyedia dan Penerima

Perlakukan terhadap sisa material

Kepemilikan material

Penyelesaian Perselisihan

Pengaturan tentang Hak Kekayaan Intelektual (HKI)

Prinsip kerahasiaan

10. Mekanisme kepatuhan terhadap penelusuran kembali (tracking system)

O 00Nk WNRE
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Molecular pre-
breeding- mapping

Gene discovery-
transformation

Authorship : dari awal
bersama (kecuali yang
di kerjakan sendiri)

Wild varieties
(Leaves)

Extraction

DNA extracts

l Characterization (genetic integrity:

ploidy, genome/genotyping)
Identified wild varieties

l Pre-breeding (self/cross)

F1 or F2 populations
Screening/phenotyping,genoty

ping, data analyses
Identified candidate resistance gene(s)

Mapping
Mapped candidate resistance gene(s)
Isolation

Isolated resistance gene(s)
Modification

(transformation)
Transformed resistant plants

Screening &tests
New transgenic/cisgenic resistant plants

LIPI
— NKRI
~ NKRI +
Pihak asing




Plants

(Leaves, roots, twigs, stem, bark, corms, seeds)
l Extraction (Methanol, water,

hexane, etc)

Extracts
Uji aktivitas,
Fractination

Novel-biodiscovery , ,
Potential metabolites

Bioprospecting Pemurnian, identifikasi data
spektroscopy

Lead compound = Metabolite structure

l Determinasi

Structure Information
l Data interpretation

New structure

l Data interpretation

New metabolite

LIPI
— NKRI
~ NKRI'+
Pihak asing

Authorship : dari awal bersama (kecuali yang di kerjakan sendiri)




LR Novel
1 / biodiscovery
Bioprospecting

Culturable
(Soil, plant tissue)

Isolation — selected medium

Isolates

RN

Identification

< |

Biobanking

~N
Reference strains ( + Info

Wild type ( + Info genetics)  Type Strains (+ Info genetics)
n

genetics )

l Characterization / Screening

Functioned/Characterized strains Functioned/Characterized strains Functioned/Characterized strains

l

Modified strains

l

Metabolite

l

Informasi metabolite

l

Modified metabolite

Modh_‘ication
1

Modified strains

l

Metabolite

Informasi metabolite
Modification
1

Modified metabolite

l

Modified strains

l

Metabolite

l

Informasi Metabolite

l

Modified metabolite

—

—
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— NKRI

NKRI +
— Pihak
asing




—

Non-Culturable
(Tanah, serasah, kayu, akar, daun, serangga dan lain-lain)

4

Metagenomic

4

Novel DNA (+ Informasi genetics) — NKR|
biodiscovery §  Cloning

. . c DNA librar
Bioprospecting i Sc:leening

Functional genes

4 Modlification
Super Gene

i Clonin
Metabolite ) g
i Arming Yeast

Informasi Metabolite ¢ o NKRI +
il Metabolite ( + Info me’Fz?bO!ite) Pihak asing
‘ i Modification
New Metabolite New metabolite

$ ]

Drugs Drugs —
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Definisi material menurut CBD

LIP]

" Biological diversity" means the variability among living organisms from all sources including, inter alia, terrestrial,
marine and other aquatic ecosystems and the ecological complexes of which they are part; this includes diversity within
species, between species and of ecosystems.

"Biological resources" includes genetic resources, organisms or parts thereof, populations, or any other biotic
component of ecosystems with actual or potential use or value for humanity.

" Genetic material" means any material of plant, animal, microbial or other origin containing functional units of heredity.

"Genetic resources" means genetic material of actual or potential value.

"Country of origin of genetic resources" means the country which possesses those genetic resources in in-situ
conditions.

"Country providing genetic resources" means the country supplying genetic resources collected from in-situ sources,
including populations of both wild and domesticated species, or taken from ex-situ sources, which may or may not have
originated in that country.



ARTICLE XI
MATERIALS LIPI

(1) Materials as referred to in Article X point 1 are objects of research which are collected and used by The Parties during the
implementation of these MAT according to Project Activities and material resulting from the activities of this project.

(2) All materials as mentioned in the Verse 1 of Article XI that originate from Indonesia are property of the Government of
Republic of Indonesia represented by RCB-LIPI.

€)

..... recognize the prior right of RCB-LIPI to ultimate possession of all Indonesian materials obtained in the course of

fieldwork within the Indonesian boundaries within the project. In the commitment thereof:

a.
b.

. Subject to the prevailing Indonesian laws and regulations and wi

RCB-LIPI is allowed unchallenged to control all Materials collected by th Karties.
RCB-LIPI shall own all specimens collected from this collaboration whiNXincludes, but is not limited to, skins, skeletons,
and parts and/or whole organisms preserved as dry or wet specimen, V

§Sﬁroval of RCB-LIPI, ........ may bring out the Materials
collected in accordance to activities listed in Article IT as logp\@aterials and/or permanent loan materials.
Loan material and permanent loan material is defined a fg&ved:
Loan material is material collected by the Parties r@%ransferred from RCB-LIPI to ....... for the purpose of analysis or
identification. The materials will be returned f@é\ ..... to RCB-LIPI and/or destroyed upon the completion of the analysis

or identification.

Whereas permanent loan material ils that are preserved as dry or wet specimens; and are registered at RCB-LIPI
but are not designated as holotype; waich are transferred to ......... as reference collection and shall be returned due to
specific conditions stipulated in the MTA.



4.Specific provision for microorganism: $

a. The original materials and information contained therein obtained from culturable materials of which designated as wild type
strains, type strains, and reference strain, shall be owned by RCB-LIPI. The information includes, but is not limited to, full
genome, novel genes, functional genes, metabolites, proteins and their derivatives.

b. The original information of microorganism obtained from unculturable materials as results of, such as but not limited to,
metagenomics works shall be owned by RCB-LIPI. The information includes, but is not limited to, full genome, novel genes,
functional genes, metabolites, proteins and their derivatives.

c. RCB-LIPI shall grant to ........ the right to use the materials and its information either original or modified for research and
development purposes under the terms of these MAT. Where required for compliance with the terms and conditions set by
scientific journals for the publication of the results, this right also includes the deposit of isolated microbial strains in the
public collection of ... and InaCC-LIPI. Furthermore, referring to Article IX, the IPR will be jointly owned by The Parties.

d. The modified materials and information from culturable and/or unculturable pQ\terials which are resulting in new product
such as but not limited to a new strain, new functional gene and new functs@\ metabolite shall be jointly owned by the
Parties.

e. All isolated strains shall be deposited at the Parties culture collec@% kept for future reference as stipulated in Verse 3 of

Article XI. \
o

extracts (hereinafter refer to extracts),

LIPI

5.Specific provision for plants and anim&g
information etc. $»\O

a. The original extracts and its informatio @ clude but are not limited to genetic information, and new metabolites, lead
compound and its natural derivatives slll.ﬁl' e owned by RCB-LIPI.

a. The modified extracts and its information which include but are not limited to genetic information, metabolite and artificially
lead compound derivatives etc . shall be jointly owned by the Parties.

b. The modifications of any kind based on materials from this project shall be jointly owned by the parties.
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10.
11.

12.
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The Parties shall endeavor to primarily conduct the preparation and analysis of materials which include but are not limited to
1dentification, characterization, isolation, extraction and modification in Indonesia.

In the circumstances that the preparation and analysis of material could not be conducted in Indonesia, subject to the prevailing
Indonesian laws and regulations and with approval of RCB-LIPI, ...... may bring out the Materials in accordance to activities listed in
Article II. Scope of activity.

Materials shall be registered and preserved at the LIPI’s collection prior to transfer of the materials amongst/ between The Parties for
further analyses and/ or modification.

The Parties shall share records of the Project Collection and of the depositiogégmaterials under the project to the internal or public

collections of The Parties. V

Material collections shall be completely closed at the end of these MA maining materials shall be returned to RCB-LIPI.

All research materials used in the collaboration shall follow t erials workflow stipulated on Annex 3 as the integral part of this
agreement.

All research materials used in the collaboration will bﬁ%&fened by using Material Transfer Agreement (MTA) and be approved by the
Parties; termination of these MAT shall not affect rs nd/or obligations under this Article (Annex 4).

O



ARTICLE VIII

PUBLICATIONS LIPI

(1) Any publication resulted from this collaboration using materials of Indonesian biodiversity
shall be authored and/or co-authored by contributors of The Parties.

(2) The Parties have the right to review proposed publications of results obtained under these
Mutually Agreed Term (MAT) prior to publication.

(3) The Parties agree not to publish scientific results gathered under these MAT without the other
party’s consent.

(4) The Indonesian side of The Parties shall contribut t\éast in the writing a section related to
the materials obtained in Indonesia to ens zhat the co-authorship comply with the
international code of co-authorship. V\’

(5) Portions of data may be publishe \é\IQr?[‘evant Indonesian journals as agreed upon by the
Parties.

(6) The Parties agree to acknow@e the Government of Indonesia as the source of the Materials
from Indonesia and/or thecﬁovemment of ........... for the Materials from ............ in all
publications.



ARTICLE IX
INTELLECTUAL PROPERTY RIGHTS

(1) Any Intellectual Property (IP) brought by one of the Parties for the implementation of activities under these MAT shall
remain the property of that Party. Except in case of willful misconduct or gross negligence, the Parties do not warrant
that the rights of use granted by them can be executed without infringement of any third party's intellectual property
rights. However, if any conflicting intellectual property rights become known during the Project, the Parties shall notify
each other forthwith.

(2) Any IP concerning data and information resulting from research a 1N}bs conducted under these MAT shall be jointly
owned by the Parties, and the Parties shall be allowed to us property for non-commercial purposes free of
royalty. Should the IP, data and information resulting fr llaborative activities under these MAT be used for
commercial purposes by one Party, the other Part ?I‘l be entitled to royalties on the principle of equitable
contribution, based on (i) the contribution of the and (i1) materials that include genetic resources, traditional
knowledge and folklore of the country of origi ontribution of The Parties representing their country of origin (iii)
any income arising from the research activi e value of the object materials of collaboration as part of contribution
will be measured by taking into accoun%@ ollowing factors:

a. The scarcity of the object (the rarer the object is, the higher its value will be);
b. The commercial value of the result of the research (the higher its commercial value is the higher its worth as part of
the contribution will be);



3)

4)

5)

el
e
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Referring to point 2, any IP related to data and information which include, but are not limited to, high-quality
photographic images, video and recording shall be jointly owned by the Parties and the Parties shall be allowed to use
such properties for non-commercial purposes free of royalty.

The utilization of the findings of any research activities under these MAT outside the territories of the Republic of
Indonesiaand ....................... by one of the Parties requires prior written approval from the other Party on a case
by case basis.

If either Party wishes to disclose confidential data and/or information reg\lted from cooperation activities under these
MAT to any third Party, the disclosing Party must obtain prior consexgNtom the other Party before any disclosure can

be made. @’\



Struktur MTA disusun

Title

Preamble

Definitions

A description of use of the materials
Confidential information

IP rights

Warranties

Liability and/or indemnification
Publication

Governing law

Termination

Signatures

Exhibits or appendices



Preamble LTP

* Preamble (abstrak) dari manuskrip, merupakan
landasan legal MTA yang mengikat perjanjian (legally
binding terms & conditions that follow).

* |dentifikasi waktu efektif, alamat para pihak.

* Mungkin juga memasukkan “clauses describing the
material”, goal atau target penelitian yang diinginkan
oleh para pihak



Definitions Nt

* Di dalam MTA mungkin memiliki beberapa difinisi yang secara spesifik
harus diuraikan

* Misalnya, apa materials, use of the materials, modifications, or
inventions dsb.



=" Description of use of the materials =%,

* Pembatasan bagaimana penerima (recipient) boleh dan tidak boleh
menngunakan material. MTA dilengkapi dengan appendix untuk menjelaskan
batasan lebih detail dari material yang boleh dan tidak boleh digunakan.

* Misalnya; Material tidak boleh dipindah tangankan dan atau digunakan oleh
pihak ketiga, atau menerima material dari pihak ketiga, atau tidak boleh
dipindahkan kepada peneliti lain diluar projek dalam institusi yang sama.

* Atau pengaturan bahwa material tidak/boleh boleh digunakan untuk komersial



Pihak penerima harus mematuhi untuk semua informasi dan

hasil yang diperoleh dari meterial kepada pihak ke tiga

Informasi,

Data,

Material,

Keterangan tertulis yang berwujud terkait dengan material

L1 P
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Intellectual Property Rights

L1 P

 Hak kekayaan intelektual harus dilindungi dalam MTA, termasuk
Paten dan Varietas baru

* Menguraikan tentang pengaturan informasi inovatif/berharga dan
royalti yang dihasilkan dari material yang didapat.
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Warranties -

» Dalam bagian ini harus ditulis secara jelas garansi, misalanya BAHWA
PENGGUNAAN BAHAN TIDAK AKAN MELANGGAR PATEN, HAK CIPTA,
MEREK DAGANG, ATAU HAK KEPEMILIKAN LAIN.

 Biasanya di tulis huruf besar



7 Liability and/or indemnification

(ganti rugi)

e Kewajiban dan atau ganti rugi harus diuraikan dalam MTA bagian ini.

* Penerima bertanggung jawab atas kerusakan material yg mungkin
timbul dari penggunaan, penyimpanan atau pembuangan material,
serta modifikasi.

* Penyedia menetapkan ganti rugi, membebaskan, klaim, biaya, atau
kewajiban lain yang yang terjadi diatas.

L1 P
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Publication et

 Bagian ini harus menegaskan bahwa penerima tidak boleh
mempublikasi/presentasikan  hasil ke pada siapapun tanpa ijin
penyedia.

e Apa bila akan mempublikasikan harus di informasikan kepada
penyedia dalam waktu 30 — 45 hari sebelumnya untuk direview dan
dipertimbangkan oleh penyedia



Governing law "t

* MTA harus ditentukan diatur oleh hukum yurisdiksi tertentu, negara.

* Hal ini mungkin ada masalah dalam kasus di yang penyedia dan
penerima berada di yurisdiksi yang terpisah, negara, atau negara.

* Kebanyakan penyedia & penerima akan setuju pada hukum yang
berlaku.

Termination

* Harus di jelaskan kapan perjanjian ini berakhir
» Apakah perlu ada perpanjangan harus diuraikan



Signatures 1P

Pejabat yang berwenang dari organisasi atau perusahaan
yang menerima bahan.

Peneliti menerima materl.

Pejabat yang berwenang dari organisasi atau perusahaan
yang menyediakan bahan.

Peneliti memberikan materi.



PROVIDER

RECIPIENT

L1 P

RESEARCH CENTER FOR BIOLOGY,
INDONESIAN INSTITUTE OF SCIENCES

DR. IR WITJAKSONO, M.SC
Director
Date:

Date:

Witnessed by,

Witnessed by,

Scientist

Scientist




2/ Exhibits atau Appendices
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* MTA biasanya dilengkapi penjelasan detail dalam lampiran di lembar
akhir perjanjian.

* Penjelasan rinci tentang penelitian, protokol, atau daftar bahan.

» Kadang-kadang informasi rahasia yang sehingga dapat disunting lebih
mudah daripada jika dimasukkan ke dalam perjanjian.



DALAM MTA UNTUK KERJASAMA PENELITIAN
PERLU DIPERHATIKAN ADANYA KEUNTUNGAN BERSAMA (PERMEN
NO. P2/2018 TENTANG AKSES PADA SDG SPESIES LIAR)

e N\

Non-

Finansial

. Pembayaran iuran .Publikasi bersama

. Pembagian royalti . Kepemilikan data bersama

. Kontribusi perizinan komersialisasi . Alih teknologi

. Pembayaran upah yang disepakati . Adanya pendidikan/pelatihan.

. Merupakan usaha bersama . Fasilitas penelitian

. Biaya penelitian . Kemudahan akses sumber informasi

_dsb .dsb
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REKOMENDASI ILMIAH UNTUK PENELITIAN
DARI LIPI
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SIP
Ristek

Rekomendasi
Imiah

LIPI

Perijinan
KLHK

LIPI

Simaksi

ljiin pengambilan
sampel

SATS-DN/LN
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= DASAR HUKUM Convention on international Trade of T

Endangered Species (CITES): menjaga agar
Keputusan Pemerintah No. perdagangan internasional hidupan liar (satwa
43/1978 tentang ratifikasi CITES maupun tumbuhan) tidak menyebabkan kepunahan

UU No. 5/1990 tentang
Konservasi Sumber
Daya Alam dan
Ekosistem

PP 8 /1999 tentang pemanfaatan jenis
tumbuhan dan satwa liar

Pasal 65

poin a. Kementrian Kehutanan ditunjuk sebagai otoritas
pengelola (Management Authority/ MA)

poin b. LIPI sebagai otoritas keilmuan (Scientific
Authority/ SA)

Rekomendasi
SATs-DN,
SATs-LN

1

SK Ketua LIPI No. 1973/2002 Pusat
Penelitian Biologi ditetapkan sebagai
pelaksana harian otoritas keilmuan




ALUR KERJA PEMBERIAN REKOMENDASI ILMIAH
LIPI [SATKER LAINDILIPL: P20, PAUMNO_ | 5

Q
&8 | kerja
RekomendaS|/t|dak Minta Minta
dlrekomenda5| tanggapan tanggapan
| D
]
> < tanggapan
tembusan/ surat ] }g:agﬁapan
permohonan rekomendasi 1. Cek kesesuaian permohonafn dengan proposal,
rekomendasi SATS 2. Cek kelangkaan/status perlindungan
DN/LN, dilengkapi: Tanggapan 3. Cek kemanfaatan kerjasama bagi mitra
proposal, loa, mta /Draft Indonesia/Indonesia secara keseluruhan

N\ 4 rekomendasi

1. Cek kesesuaian permohonan dengan proposal,
2.Cek kelengkapanan dokumen, cek kesesuaian
dengan dokumen sebelumnya

3. Finalisasi draft rekomendasi

Saran percepatan:

Perlu dikirim ke LIPI setelah ijin
peneliti diberikan dan sebelum
kedatangan ke Indonesia
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1. Surat permohonan dari instansi

2. Proposal penelitian, yang berisi:

* Tujuan pengambilan/pengalihan sampel
Metode dan lokasi pengambilan sampel
Cara pengawetan sampel
Tempat/lokasi penyimpanan dan analisis sampel
Jenis dan jumlah sampel

3. Pengambilan sampel terkait kerjasama luar negeri:
* Perjanjian kerja sama
* Perjanjian pengalihan sampel/ Material Transfer Agreement (MTA).

 Surat ljin Penelitian dari Kementrian Riset Teknologi dan Pendidikan Tinggi Republik
Indonesia.



8, Pengiriman permohonan:

* Post:

Kepala Pusat Penelitian Biologi

Pusat Penelitian Biologi LIPI, JI. Raya Jakarta Bogor km. 46 Cibinong
e Email:

biologi@mail.lipi.go.id

kerjasama.biologi@mail.lipi.go.id

* Disertai dengan nama dan kontak yang dapat dihubungi

L1 P



SUBSTANSI YANG DIPERIKSA UNTUK
PENERBITAN REKOMENDASI- Luar negeri LIPT

b

1. Dokumen perjanjian: LoA/MoU dan MTA;

2. Apakah tidak merugikan Indonesia?

3. Apakah menguntungkan Indonesia? Apabila iya, apa saja benefit yang
didapat?

4. Proposal mengenai detail kegiatan penelitian;

5. Daftar sampel yang akan diambil/ dikoleksi/ dikirim ke luar negeri
(penulisan nama jenis, jumlah sampel, dan pengemasan sampel harus

jelas).

=) SATS-DN



Data rekomendasi ilmiah yang dikeluarkan

Puslit Biologi dalam kurun 5 tahun terakhir- 7%,
tidak dipungut biaya

auaill

2012 2013 2014 2015 2016 2017



Jenis rekomendasi ilmiah
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REKOMENDASI SATS-DN REKOMENDASI SATS-LN REKOMENDASI LAIN

BANTUAN TENAGA AHLI REKOMENDASI ILMIAH
m 2015 m 2016 m 2017

2015 w2016 w2017

* Trend rekomendasi ilmiah meningkat sejalan waktu

* Rekomendasi lain termasuk rekomendasi export
import TSL dan rekomendasi kuota TSL



) Permasalahan yang dihadapi:
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Dokumen yang dikirimkan belum lengkap;

. Proposal kurang detail;

LoA/MoU/MTA dinilai lemah (merugikan) sehingga masih perlu diperbaiki;

!\l?ma jenis, jumlah sampel, dan pengemasan sampel yang akan dikirim tidak
jelas;

. Material yang dikirimkan tidak sesuai dengan proposal

Daftar material yang akan dikirimkan tidak sesuai dengan isi MTA

. Isi proposal tidak sesuai dengan apa yang diperjanjikan dalam MTA

Material yang dikirimkan keluar negeri (SATS-LN) tidak sesuai dengan yang
diambil dengan ijin dari lapangan (SAST-DN)

Peneliti yang berkompeten untuk mereview permohonan rekomendasi _
kadangkala sedang bertugas ke lapangan pada saat dibutuhkan untuk mereview
permohonan tersebut.



“,' Contoh PASAL DARI MTA
ARTICLE VIII LIPI
PUBLICATIONS

(1) Any publication resulted from this collaboration using materials of Indonesian biodiversity shall
be authored and/or co-authored by contributors of The Parties.

(2) The Parties have the right to review proposed publications of results obtained under these
Mutually Agreed Term (MAT) prior to publication.

(3) The Parties agree not to publish scientific results gathered under these MAT without the other
party’s consent.

(4) The Indonesian side of The Parties shall contribute at least in the writing a section related to the
materials obtained in Indonesia to ensure that the co-authorship comply with the international
code of co-authorship.

(5) Portions of data may be published in relevant Indonesian journals as agreed upon by the Parties.

(6) The Parties agree to acknowledge the Government of Indonesia as the source of the Materials
from Indonesia and/or the Government of ........... for the Materials from ............ in all
publications.
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ARTICLE IX
INTELLECTUAL PROPERTY RIGHTS

(1) Any Intellectual Property (IP) brought by one of the Parties for the implementation of activities under these MAT shall
remain the property of that Party. Except in case of willful misconduct or gross negligence, the Parties do not warrant
that the rights of use granted by them can be executed without infringement of any third party's intellectual property
rights. However, if any conflicting intellectual property rights become known during the Project, the Parties shall notify
each other forthwith.

(2) Any IP concerning data and information resulting from research activities conducted under these MAT shall be jointly
owned by the Parties, and the Parties shall be allowed to use such property for non-commercial purposes free of
royalty. Should the IP, data and information resulting from collaborative activities under these MAT be used for
commercial purposes by one Party, the other Party shall be entitled to royalties on the principle of equitable
contribution, based on (i) the contribution of the Party and (ii) materials that include genetic resources, traditional
knowledge and folklore of the country of origin or contribution of The Parties representing their country of origin (iii)
any income arising from the research activity. The value of the object materials of collaboration as part of contribution
will be measured by taking into account the following factors:

a. The scarcity of the object (the rarer the object is, the higher its value will be);
b. The commercial value of the result of the research (the higher its commercial value is the higher its worth as part of
the contribution will be);



3)

4)

5)

L1 P

Referring to point 2, any IP related to data and information which include, but are not limited to, high-quality
photographic images, video and recording shall be jointly owned by the Parties and the Parties shall be allowed to use
such properties for non-commercial purposes free of royalty.

The utilization of the findings of any research activities under these MAT outside the territories of the Republic of
Indonesiaand ....................... by one of the Parties requires prior written approval from the other Party on a case
by case basis.

If either Party wishes to disclose confidential data and/or information resulted from cooperation activities under these
MAT to any third Party, the disclosing Party must obtain prior consent from the other Party before any disclosure can
be made.
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Kelemahan dalam dokumen perjanjian
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The specific objectives of this project are
To collect and isolate Indonesian marine invertebrates and microbes.

o

b. To screening their medicinal value o
5 Toisolate and determine chemical structures of biologically active compounds. FEMSANIED (TemE ClElUIEn elen pemelis
- To solate genomes for taxonomic study, sequencing LRI DRET IRl 2sing, kita hanya menonton dan menerima

regarding secondary metabolites. hasilnya saja.

2-2) Extracts of Marine invertebrates . 2-4) Genomes of microbes
ic resources),

; . The genomes isolated from the microbes are deposited by A Univ.
The extracts are considered to be the derivative from genetic resource (non : . : : -
and the extracts can be tmnsferrad from Indonesian Univ. to Foreign country (A Univ.) can be used for taxonomic study, sequencing analysis, and expression study

the genomes
ing secondary
‘mmmlimﬁllymﬁﬂﬂhﬁmﬁhnﬂﬂmhm& Indonesian Univ  Both

wa&mﬂwﬂ‘mlmHm:r both universities have fesponsibility for B d ; :
i - Ly universities can not transfer the genomes and can not disclose the information of bequences to any
LnamquMWcmnmmfﬂ&nmmwmﬂpmmwl third parties without agreement of both universities,
The compounds obtained from the expression study are considered to be the derivative ffom
1*#*“* yang berhaS|I di IsoIa5| di Indone5|a . genetic resource (non genetic resources).
isoldti0 [ il i
A Univ. deposits the mlatad microbes, and has mmbn ity fur ' s’m:: AUniv. 3. Benefit-Sharing ;
must transfer the deposited microbes to Indonesian Univ T@wh&mwhn participated the collaboration mswchmpmmtme uh_u;thefu-m
mmmmy wauld ik to. Bmhumvmmamnmtrwfuﬂm ited microbes nf;ﬂﬂﬁwiﬂnwcunfmmwmmhmmww%s the
ird pa article abstract.

) 15 nhle mmﬂuvaﬂ: the depmﬂad mu:mbu, analyze the gonstituents, and All genetic resources obtained from the collaboration research are dealt based on the spirits of
investigate the bm]ugml properties of constituents. A Univ,  must di the obtained CBD (Convention on Biological Diversity). Both universities do not claim the benefit regarding

information_regarding the microbe, whenever Indonesian Univ the development of the derivative from genetic resource (non genetic resources) as medicinal
‘would like to. seeds. _
The isolated secondary metabolites are considered to be the derivative from jgenetic resource Both universities must endeavor to solve any problems regarding efit-gharing based on

* (non genetic resources), LELCUIS-D /1o kah hal ini sesuai dengan semangat CBD?



16. An Indonesian scientist (researcher or lecturer) who has a collaborative research with a foreign scientist
may bring malerials {(including protected species or species listed in IUCN or CITES) abroad for his/her
collaborative research. To do so, the scientist shall show the MoU document to the Scientific Authority
(Indonesian Institute of Sciences) and after the document is clarified, the scientist will still have to meet
the regulation of obtaining document permit from Indonesian Forestry Ministry for protected species or

For transfering the material (for non-protected species or from

species that are not listed in IUCN or CITES) a List has to be deposit at

as author. |
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LIPI "Kecolongan "

Mews / Sains

LIPI "Kecolongan"

Rabu, 4 April 2012 | 0&:56 WIE

JAKARTA, KOMPAS_com -

JAKARTA, KOMPAS.com - Lembaga llmu Pengetahuan Indonesia (LIP1) kecolongan.
Publikasi hasil kerjasama riset dengan peneliti asing di jurnal internasional tidak
mencantumkan nama peneliti LIFL.

Publikasi hasil riset yang dimaksud adalah penemuan spesies sekaligus

genus tawon baru Megalara garuda. Hasil penemuan dimuat di jurnal
Zookeys, Jumat (23/3/2012).
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Five new species and one new genus of recent miliolid foraminifera from Raja Ampat (West Papua,
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Description of Heliocypha vantoli spec. nov. from Siberut in the Mentawai Islands
(Odonata: Chlorocyphidae)
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Travel agent,

pengacara

In pursuanee of the prevailing lzws and repulations m Indonesiz, and subject to petsonnel and

budget limitztion, F.CE-LIPI should:

(1) Provide m-country coordination for research travel, meluding, but net limited to, the
coordination of transport, 2ccommoedation, and personnel;

(2) Assistin the acquisition of collecting, transport and export permits from the relevant

ARTICLEIII
CONTEIBUTION BY RCB-LIPI

Indonesian zuthorities, and provide capable fisld personnel, if zvailable from its own staff
(3) Indemnify, defend and held UF harmless for any damapes meurred by UF as a result of

pursuant to ECB-LIPT s negligent zctions m connection with this Lod,.

ARTICLEIV
[CONTRIBUTION .

Desiring to its fmanciz] shility and personnel limitation, and m pursuanes of the prevailmg laws

and regulations in _ should:

(1) Fundtransportztion and lodging expenses for travel direetly related to collzborative
research;

(2) Pay resemrch, collecting, export, mport, transport, and other permit fees directly related to
collzhorative ressarch;

(3) Provide necessary fisld equipment used durmg cellaborative resezrch expeditions.

Membayar transport dan
penginapan, perijinan, menyediakan
peralatan lapang

ARTICLEIII
CONTRIBUTION BY RCB-LIPI

In pursuance of the prevaling lzws and regulations in Indonesia, and subject to personnel and

budget limitation, R.CB-LIPT should:

(1) Provide RCB-LIPT's expertises to conduct project activities listed i Article II;

(2) RCE-LIPT has asstemed ©~ 7= °~ 777 7F - T

) . to wotk on collsborative pm]ect mv ul*n:ue; the activities listed m

Article IL

(3) Assist i delepates i arranping vizas and other necessary paperwork (such as collection
permits, export permits znd phytosanitary certificates) to facilitate jomt resezrch visits and
joint fieldwork m Indonesia;

(4) Provide basic field equipments and fzciliies, subject to avaiabiity, used durmg
collzborative research activity;

ARTICLEIV
CONTRIBUTION BY

In pursuance of
limitztion, 7 s
(1) Provide!
(2} 7 has assigned

and budget

Exual coutership

e —— e

- _]'E{Zt 'IIl‘i.Dl‘i.'“EﬂE the activities listed in Article IT

(3) Asszist RCB LIFT's delegmes m arranging visas and other necessary paperwork (such as
collection permits, export permits znd phytosanitary certificates) to fzcilitate jomnt research
visits znd joint fisldwork in Indonesiz;

(4) Cover the cost for the fieldwork meluding travel, zccommedation. materiz] transfer and the
counterpart fees as well 25 the genstic anzlyses and necessary field equipments used durmg
collzborative research expeditions, the amounts to be mumally zgreed upon by The Parties
m advanecs;

(3) Improve the Indonesizn scientists m research activities through the dirert mvolvement i
any laboratory and field datz collections and anzlysis conducted either n . Indonesia or
other countries 2z agreed upon.

(6) 7 agress to be responsible for the negligent acts or omissions of its emplovess or agents
whﬂe actmE ‘:'-'Tﬂ:ltﬂ ﬂ:te scope of ﬂ:lE‘II Emplm-ment during ﬂ:te term of this L'DA Such




7.3 Inventions generated by a Partner solely in the performance of the project (a "sole

invention") shall be owned solely by that Partner.
Sole * Joint invention/
Invention Jointly owned
16. Settlement of Disp

16.1 The Partners ag KE RJASAMA GAGAL

disputes that may arise

16.2 If the Partners a DI LA KSANAKAN

dispute, controversy or claim arising under, out of or relating to this contract and any
subsequent amendments of this Agreement, including, without limitation, its formation,
validity, binding effect, interpretation, performance, breach or termination, as well as non-
contractual claims, shall be submitted to mediation in accordance with the WIPO Mediation

Rules. The place of mediation shall be Zurich, Switzerland. The language to be used in the
mediation shall be English.

Place of mediation shall be * Place of mediation shall be
Zurich, Switzerland Zurich, Switzerland
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